BU/IYYEHHA AKTUBIB Y AOXIA
LOEPYXABW TA EBPOMNEMCHKA KOHBEHLIA
3 MPAB NIOAUHMW

NxXepemi Makbpang
Kuis, 16 TpasHa 2023



Classical approach to sanctions/

KnacnuHui nipxip po caHKUin .

MeTa: 3MiHa MONiTUKWU YN O1i9/bHOCT1
XapakTep: TMMYacoBli 3axoau

OcHoBa: MimHapogHe/perioHanbHe 3060B'A3aHHA abo
OOHOCTOPOHHiN 3axip



Approach of the Law of Sanctions/
3acTocoBaHUM nigxig y 3aKOHi Npo CaHKuii:

- CnovyaTKy 6yno  [OTpPUMAHO KNacU4Horo
nigxopy.

— 3MiHeHO nonpaBkamm 2022 poKy, [03BOSUBLK
6e3noBOPOTHE BUIYYEHHS AKTUBLB

» CToCcyeTbCAa (Ppi3nyHUX Ta wpuaMYHUX o0cib, Aail
AKMX CTBOPWAM 1CTOTHY 3arpo3y HauioHanbHiM
6e3neui, cyBepeHiTeTy 4M TepuTOpianbHin
uinicHocti VYkpainm (y TomMy uucni wnsaxom
36pomnHoi arpecii S17 TepopUCTUYHOL
pianbHocTi) abo icTtoTHo cnpuanu (y Tomy
yucni wnaxom (iHaHCYBAaHHA) BYUHEHHI TaKUX
ain iHwmMMu ocobamu.

barato 3 KOHKpPeTHUX AOiil, SKWo He BCli 3 HuUX,
€ 3no04YuMHamu BignoeipHo Ao KpuMiHanbHOro
KOAeKCyY



The procedure is ostensibly fair but/

Mpoueaypa HibMTO cnpasBepnueBa, ane:

« KopoTKun TepMiH Ong BTpPYYaHHSA.

« [lpoBagkeHHa MOMe 34iMCHIBATUCSA 33a04HO.

« BigcyTHicTb o04eBMAHOro 3axXUCTy I1HTepecis
ANS 3auiKaBneHuX TpeTixX CTOopiH.

 HeBM3HAYeHiCTb peryiBaHHA WOAO PO3KPUTTSH
NOKAa31B.

MoTeHUiNHa 3acCTOCOBHicTb cTatem 6 i 7 €KNN
Ta cTtaTtTi 1 lNepworo NpoToKoONy.

Yu BunpaBpaHo BiacTynoMm Bifg 3060B’43aHb  3a
cTatTew 15 EKMN?



Sanctions cases/

PiweHHAa ECMJ1 y caHKUiMHUNX cnpaBax

Bosphorus Hava Yollari Turizm ve Ticaret
Anonim Sirketi nporun IpnaHgii [BN], .
45036/98, 30 4epBHA 2005 p

Haga nporn UWeernyapii [BN], " 10593/08, 12
BepecHa 2012 p.

Al-Dulimi and Montana Management Inc. npomu Llseliyapii
[BN], " 5809/08,21 4yepeBHa 2016 p


https://hudoc.echr.coe.int/eng#{%22appno%22:[%2245036/98%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-69564%22]}
https://hudoc.echr.coe.int/eng#{%22docname%22:[%22Nada%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-113118%22]}
https://hudoc.echr.coe.int/eng#{%22docname%22:[%22dulimi%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-164515%22]}

Need for/
IcHye noTpeba y:
 BpockoHaneHHi npaBoBOl 6a3u;

* YiTtkomy dopmynwBaHHi neriTumMHol meTu Ang
6e3MoBOPOTHOr0 BUIYYEHHS AKTUB1B;

- 3abe3nevyeHHi cnpasegnnueoro banaHcy
iHTepeciB;

« HanaropmeHHi1 e(heKTUBHOTI O CYAOBOro
KOHTPOJI0 .

NMnue crnpaea Anb=flynimi cTocyBanacs

nocTiMHoro 3axogy — TO6TO He TUMYACOBOIO

KOHTPONMK 3a BUKOPUCTAHHAM — ane 3aKOHHiCTb

UbOro He po3rndaanaca.



Conduct cases/

CnpaBun wogo noBefiHKM

BoHu cToCcyBaJiuCAd oCTaTO4HOro 3aB0J1I0A1HHS

ManHoM — abo BMMOrM nNfAaTU [ANA  YHUKHEHHS
uboro\3anob6iraHHa UboOMy — Yyepe3 neBHY
noBeaiHKy, NpunNucyBaHy 0cobi, 9Ka  HuUM
BoJiogie€.

Le po3rnaganocs K KOHTpPOJb 3a
BUKOPUCTAHHAM 3 MeTOW CKopiwe 3abe3neyeHHS
BUKOHAHHA NeBHMX MNPaBOBUX BUMOr, a He

no36aBNeHHa BfACHOCTi, 3a 9Ke noTim Mmorso 6
BUHUKHYTU MUTAHHA NPO BUNMATY KoMneHcauii.



AGOSI v. United Kingdom, no. 9118/80, 24 October 1986
Arcuri and Others v. Italy (dec.), no. 52024/99, 5 July 2001
Air Canada v. United Kingdom, no. 18465/91, 5 May 1995
C.M. v. France (dec.), no. 28078/95, 26 June 2001.
Yildirim v. Italy (dec.), no. 38602/02, 10 April 2003.

S.A. Bio DArdennes v. Belgium, no. 44457/11, 12 November
2019


https://hudoc.echr.coe.int/eng#{%22docname%22:[%22agosi%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-57418%22]}
https://hudoc.echr.coe.int/eng#{%22docname%22:[%22arcuri%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-22586%22]}
https://hudoc.echr.coe.int/eng#{%22docname%22:[%22air%20canada%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-57939%22]}
https://hudoc.echr.coe.int/eng#{%22docname%22:[%22c.m.%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-22631%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2238602/02%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-23828%22]}
https://hudoc.echr.coe.int/eng#{%22docname%22:[%22bio%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-198387%22]}

Need for/

NMoTpeba y:

HanpauwBaHH1i npaBoBOol OCHOBMU

Bu3HayeHHi nerituMHoOl MeTH

3abe3nyeHHi cnpaBegnnBeoro 6anaHcy
iHTepecis

EpekTUBHOMY CynOBOMY KOHTpONi

He Burnapae 9K BUCYHEHHS\BNU3HA4YeHHS
KpUMiHanbHOro o6BUHYBaYeHHA ab0 HaKNaAeHHS
KPUMiHanbHOro MNOKapaHHA, SAKWo uUen 3axipg

CTOCyBaBCA\BM/JMBAaB Ha 0Cib, 9Ki He 6ynu
CTOPOHaMW NPOBAAXEHHS

G.l.LE.M. S.R. L. and Others v. Italy [GC], no. 1828/06, 28 June
2018


https://hudoc.echr.coe.int/eng#{%22docname%22:[%22g.i.e.m.%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-184525%22]}

BunyyeHHa aKTUBiB npu3Beso A0 BUCHOBKiB nMpo
nopyuweHHa ctaTTi 1 lMepworo npoToKony, KoONu:

- XapakTep\npupopa MaWHa, aKe byno
BUJTYYEHO, oye\6yna HenpaBuUSIbHO
OXapaKTepusoBaHUn\Ha

Sun v. Russia, no. 31004/02, 5 ntotoro 2009 poky

- ueun 3axip BBaMaBCA He NponopuinMHum
Aktiva DOO v. Serbia, no. 23079/11, 19 ciuHa 2021poky

- obcar nepeBipku\nepernagy cygamu 6yB HapTo
BY3bKUM
Paulet v. United Kingdom, no. 6219/08, 13 TpaBHs 2014

— 3axifp BMJMHYB Ha npaBa TpeTix ocib
Denisova and Moiseyeva v. Russia, no. 16903/03, 1 KBiTHA
2010 poky
Andonoski v. “the former Yugoslav Republic of Macedonia”,
no. 16225/08, 17 sepecHs 2015 poky



https://hudoc.echr.coe.int/eng#{%22docname%22:[%22sun%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-91128%22]}
https://hudoc.echr.coe.int/eng#{%22docname%22:[%22aktiva%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-207413%22]}
https://hudoc.echr.coe.int/eng#{%22docname%22:[%22paulet%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-142961%22]}
https://hudoc.echr.coe.int/eng#{%22docname%22:[%22denisova%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-98018%22]}
https://hudoc.echr.coe.int/eng#{%22docname%22:[%22andonoski%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-157279%22]}

CtatTio 1 [lepworo npoTokony 6yno nopyuweHo,
KoK perynouBaHHI0 OpaKyBano 4dCHOCTi Ta
nepepbayvyyBaHoOCT1, He 3abe3nevyBanocy
HeobXxigHUX  npouepypHUX rapaHTin i He
3abe3neyyBaBcd 3axucT Bifg ceasinng.

Mapkyc nporn JlarBii, " 17483/10, 11 4YepBHS
2020 p

Hacnipkm pgna 3akoHy npo  caHKuii wopo
NOTPUMAHHS

"= BCTAHOB/IEHOI 3aKOHOM BMMOIMU
" NoTpebu B NEriTUMHOCTL MeTH
" HeobxigHiCTb cnpaBepnuBoro 6anaHcy

" Heob6XigHOCTi edeKTMBHOro CYAOBOr0 KOHTPOJIW


https://hudoc.echr.coe.int/eng#{%22docname%22:[%22markus%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22,%22DECISIONS%22],%22itemid%22:[%22001-202748%22]}

Recommendations/PekomeHpaauii

HaBiTte ,L[o BrnpoBag#eHHd BIAMNOBIAHUX 3aKOHOL4ABYUX
3mMiH\peghopmn Ha eTani cCygoBOro rnpPoOBafHEHHS:

- Cnip BUMAraTu NOKa3iB BiACYTHOCT1 npuMmycy
nipcaHkyinHoi oco6bu g0 NeBHOI nNoBegiHKWU.

— [lepekoHaTMCa Yy HanexHOMy NOBiAOMJIeHH1 nNpo crnpaBy
ona 3abe3neyeHHa peanbHOI MOWAMBOCTL 6paTM  y4acTb y
CYAOBOMY po3rnapni/maTtu B HbOMY 3aKOHHOTO
npeacTaBHUKA.

3aKkoHogaByi 3MIHU/pPePHopma:

- Cnip nepepbaunTn, WO noBefgiHKa nipcaHKuinHol ocobu
Mae 6yTu uinkom pob6bpoBinbHOW.

3abe3neynTu
— 3aXUCT pNng TpeTix 0cib;
— NPAKTUYH1 Ta e(eKTUBHI 3axogu MOBLOOMMEHHSA;

— npaBo Ha anenauiw, 49KWo ocoby He 6yno0 nNoBigoMNEHO
abo BOHa He Morna B3ATW y4acTb Yy po3rngaai.



